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REMARKS 



Claims 1-4, 20-25, 27-30, 32, 33 are pending in this application. Claims 5-19, 26, 31, 
have been canceled. All claims stand rejected. 

In the Office Action dated 10/18/2006, made Final, Claims 1, 3, 4, 23, 26, 27 and 31- 
33 were rejected under 35 U.S.C. §102(e) as being anticipated by Przytulski et. al (US 
2002/01 663 17A1) and Claims 2, 20-22, 24, 25, 28, 29 and 30 were rejected under 35 U.S.C. 
i03(a) as being unpatentable over Przytulski et. al (US 2002/01 663 17A1) in view of 
Marchand (4,345,527). 

The applied reference, Przytulski et. al (US 2002/01 663 17A1), has a common 
inventor (Charles Robert Granitz) with the instant application. The Examiner has 
acknowledged that the rejection under 35 U.S.C. § 102(e) might be overcome by a showing 
under 37 CFR §1 .132 that any invention disclosed but not claimed in the reference was 
derived from the inventor of this application and is thus not the invention by "another". The 
Examiner's early indication of acceptable response in this matter is greatly appreciated. 

Rejections Under 35 U.S.C. S 102(e) 



In the Office Action dated 10/18/2006, Claims 1, 3, 4, 23, 26, 27 and 31-33 were 
rejected under 35 U.S.C. §102(e) as being anticipated by the U.S. Patent Application by 
Przytulski et. al (US 2002/0166317A1, "Przytulski Reference"). Anticipation pursuant to 35 
U.S.C. § 102 requires that a single prior art reference contain all the elements of the claimed 
invention arranged in the manner recited in the claim. In response to the Office Action, 
Applicants affirm that Charles Robert Granitz, the common inventor named in the Przytulski 
Reference, contributed any invention claimed in the present application (09/998,432) and 
also disclosed but not claimed in the Przytulski Reference. The Applicants are submitting 
herewith an affidavit of Mr. Charles Robert Granitz, the common inventor named in the 
Przytulski Reference, under 37 C.F.R. §1.132 declaring that any invention claimed in the 
present application (09/998,432) and also disclosed but not claimed in the in the Przytulski 
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Reference was made by the inventor of this application and is thus not the invention by 



Applicants respectfully request that the Examiner consider this as a bona fide 
response or attempt to respond to the Office action. Thus, it is respectfully requested that the 
rejections of claims 1, 3, 4, 23, 26, 27 and 31-33 under 35 U.S.C. §102(e) be withdrawn and , 
claims allowed. 



In the Office Action dated 10/18/2006, Claims 2, 20-22, 24, 25, 28, 29 and 30 were 
rejected under 35 U.S.C. §1 03(a) as being unpatentable over Przytulski et. al (US 
2002/01 663 17A1, "Przytulski Reference") in view of Marchand (4,345,527). 

Applicants note that the Przytulski Reference was filed on April 30, 2001, and was 
published on November 14, 2002. The present application (09/998,432) was filed on 
November 29, 2001. Thus, the Przytulski Reference could only possibly qualify as prior art 
under 35 U.S.C. § 102(e). 

At all times the Przytulski Reference and the present application were either assigned 
to or under an obligation of assignment to General Electric Company. Attached please find 
copies of the "Patent Assignment Abstract of Title" for the Przytulski Reference and the 
present application. These documents show that at the time of filing of the present 
application, both the Przytulski Reference and the present application were assigned to the 
same assignee. Accordingly, the Przytulski Reference cannot preclude patentability of the 
present invention per 35 USC § 103(c) which states: 



35 SU.S.C. 103(c) (1): Subject matter developed by another person, which 
qualifies as prior art only under one or more of subsections (e), (f), and (g) of 
section 102 of this title [35 U.S.C. §102], shall not preclude patentability 
under this section where the subject matter and the claimed invention were, at 
the time the claimed invention was made, owned by the same person or 
subject to an obligation of assignment to the same person. 
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Applicants respectfully request that the Examiner consider this as a bona fide 
response or attempt to respond to the Office action. Thus, it is respectfiilly requested that the 
rejections of Claims 2, 20-22, 24, 25, 28, 29 and 30 under 35 U.S.C. §I 03(a) be withdrawn 
and claims allowed. 



In view of the remarks and legal standards set forth above and the affidavits attached 
herewith, Applicants respectfully request allowance of all the pending claims. If the 
Examiner believes that a telephonic interview will help speed this application toward 
issuance, the Examiner may kindly contact the undersigned at the telephone number listed 
below. 



Conclusion 




Respectfully submitted, 




V. G. Ramaswamy 
Reg. No. 45957 
General Electric Company 
One Neumann Way 
Mail Drop HI 7 
Cincinnati, Ohio 45215 
Phone: (513) 243-2256 
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